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payment. No such request will be proc-
essed until an acceptable remittance in
the full amount of the supplemental
royalty fee has been received.

(v) All requests submitted under this
paragraph (m) must be signed by the
cable system owner named in the
Statement of Account, or the duly au-
thorized agent of the owner, in accord-
ance with paragraph (e)(14) of this sec-
tion.

(vi) A request for a refund is not nec-
essary where the Licensing Division,
during its examination of a Statement
of Account or related document, dis-
covers an error that has resulted in a
royalty overpayment. In this case, the
Licensing Division will forward the
royalty refund to the cable system
owner named in the Statement of Ac-
count without regard to the time limi-
tations provided for in paragraph
(m)(4)(i) of this section.

(5) Following final processing, all re-
quests submitted under this paragraph
(m) will be filed with the original
Statement of Account in the records of
the Copyright Office. Nothing con-
tained in this paragraph shall be con-
sidered to relieve cable systems from
their full obligations under title 17 of
the United States Code, and the filing
of a correction or supplemental pay-
ment shall have only such effect as
may be attributed to it by a court of
competent jurisdiction.

(m) Satellite carriers not eligible. Sat-
ellite carriers and satellite resale car-
riers are not eligible for the cable com-
pulsory license based upon an interpre-
tation of the whole of section 111 of
title 17 of the United States Code.

(17 U.8.C. 111, 702, 708)
[43 FR 27832, June 27, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §201.17, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§201.18 Notice of intention to obtain a
compulsory license for making and
distributing phonorecords of non-
dramatic musical works.

(a) General. (1) A ‘““Notice of Inten-
tion” is a Notice identified in section
115(b) of title 17 of the United States
Code. If the eligibility requirements of
17 U.S.C. 115(a) are satisfied, then, sub-
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ject to 17 U.S.C. 115(b), a person may
serve on a copyright owner or file with
the Copyright Office, as applicable, a
Notice of Intention and thereby obtain
a compulsory license pursuant to 17
U.S.C. 115.

(2)(1) To obtain a compulsory license
to make and distribute phonorecords of
a musical work other than by means of
digital phonorecord delivery, a Notice
must be served on the copyright owner
or, if the registration or other public
records of the Copyright Office do not
identify the copyright owner and in-
clude an address at which Notice can
be served, filed with the Copyright Of-
fice, before, or not later than 30 cal-
endar days after, making, and before
distributing, any phonorecord of the
work.

(ii) Prior to the license availability
date, as defined in 17 U.S.C. 115(e), to
obtain a compulsory license to make
and distribute phonorecords of a musi-
cal work by means of digital phono-
record delivery, a Notice must be
served on the copyright owner, before,
or not later than 30 calendar days
after, first making any such digital
phonorecord delivery. On and after the
license availability date, as defined in
17 U.S.C. 115(e), to obtain such a com-
pulsory license, the procedure de-
scribed in 17 U.S.C. 115(d)(2) must be
followed. As of October 11, 2018, the
Copyright Office does not accept No-
tices that pertain to digital phono-
record deliveries, regardless of whether
such a Notice also pertains to
phonorecords that are not digital pho-
norecord deliveries.

(iii) Notwithstanding paragraph
(a)(2)(ii) of this section, a record com-
pany, as defined in 17 U.S.C. 115(e),
may, on or after the license avail-
ability date, as defined in 17 U.S.C.
115(e), obtain an individual download
license, as described in 17 U.S.C.
115(b)(3) and defined in 17 U.S.C. 115(e),
by serving a Notice on the copyright
owner, before, or not later than 30 cal-
endar days after, first making any dig-
ital phonorecord delivery in the form
of a permanent download.

(3) For the purposes of this section, a
‘‘digital phonorecord delivery’’ means
each individual delivery of a phono-
record by digital transmission of a
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sound recording that results in a spe-
cifically identifiable reproduction by
or for any transmission recipient of a
phonorecord of that sound recording,
regardless of whether the digital trans-
mission is also a public performance of
the sound recording or any musical
work embodied therein. The reproduc-
tion of the phonorecord must be suffi-
ciently permanent or stable to permit
it to be perceived, reproduced, or other-
wise communicated for a period of
more than transitory duration. Such a
phonorecord may be permanent or it
may be made available to the trans-
mission recipient for a limited period
of time or for a specified number of
performances. A digital phonorecord
delivery includes all phonorecords that
are made for the purpose of making the
digital phonorecord delivery. Notwith-
standing the foregoing, a permanent
download, a limited download, or an
interactive stream, as defined in 17
U.S.C. 115(e), is a digital phonorecord
delivery. A digital phonorecord deliv-
ery does not include the digital trans-
mission of sounds accompanying a mo-
tion picture or other audiovisual work
as defined in 17 U.S.C. 101.

(4) As eligible under paragraph (a)(2)
of this section, a Notice of Intention
shall be served or filed for nondramatic
musical works embodied, or intended
to be embodied, in phonorecords made
under the compulsory license. For pur-
poses of this section and subject to
paragraphs (a)(4)(ii) and (iii) of this
section, a Notice filed with the Copy-
right Office which lists multiple works
shall be considered a single Notice and
fees shall be paid in accordance with
the fee schedule set forth in §201.3(e)(1)
if filed in the Copyright Office under
paragraph (f)(2) or (3) of this section.
Payment of the applicable fees for a
Notice submitted electronically under
this paragraph shall be made through a
deposit account established under
§201.6(b).

(i) Except as provided for in para-
graph (a)(7), a Notice of Intention
served on a copyright owner or agent of
a copyright owner may designate any
number of nondramatic musical works
provided that the information required
under paragraphs (d)(1)(i) through (iv)
of this section does not vary and that
the copyright owner of each designated
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work is the same, or in the case of any
work having more than one copyright
owner, that any one of the copyright
owners is the same and is the copyright
owner served.

(ii) A Notice of Intention filed in the
Copyright Office in paper form may
designate any number of nondramatic
musical works provided that the infor-
mation required under paragraphs
(d)(@)(E) through (iv) of this section
does not vary, and that the copyright
owner of each designated work (or, in
the case of works having more than
one copyright owner, any one of the
copyright owners) is the same and the
registration records or other public
records of the Copyright Office do not
identify the copyright owner(s) of such
work(s) and include an address for any
such owner(s) at which notice can be
served. For purposes of this subpara-
graph, in the case of works having
more than one copyright owner, a sin-
gle Notice must identify an actual per-
son or entity as the common copyright
owner; the common copyright owner
may not be identified as ‘‘unknown.”
However, a single Notice may include
multiple works for which no copyright
owners can be identified for any of the
listed works.

(iii) A Notice of Intention filed in the
Copyright Office through its electronic
filing system may designate multiple
nondramatic musical works, regardless
of whether the copyright owner of each
designated work (or, in the case of any
work having more than one copyright
owner, any one of the copyright own-
ers) is the same, provided that the in-
formation required under paragraphs
(d)(@)(E) through (iv) of this section
does not vary, and that for any des-
ignated work, the records of the Copy-
right Office do not include an address
at which notice can be served.

(6) For the purposes of this section,
the term ‘‘copyright owner,” in the
case of any work having more than one
copyright owner, means any one of the
CO-Owners.

(6) For the purposes of this section,
service of a Notice of Intention on a
copyright owner may be accomplished
by means of service of the Notice on ei-
ther the copyright owner or an agent of
the copyright owner with authority to
receive the Notice. In the case where
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the work has more than one copyright
owner, the service of the Notice on any
one of the co-owners of the nondra-
matic musical work or upon an author-
ized agent of one of the co-owners iden-
tified in the Notice of Intention shall
be sufficient with respect to all co-own-
ers. A single Notice may designate
works not owned by the same copy-
right owner in the case where the No-
tice is served on a common agent of
multiple copyright owners, and where
each of the works designated in the No-
tice is owned by any of the copyright
owners who have authorized that agent
to receive Notices.

(7) For purposes of this section, a
copyright owner or an agent of a copy-
right owner with authority to receive
Notices of Intention may make public
a written policy that it will accept No-
tices of Intention to make and dis-
tribute phonorecords pursuant to 17
U.S.C. 115 which include less than all of
the information required by this sec-
tion, in a form different than required
by this section, or delivered by means
(including electronic transmission)
other than those required by this sec-
tion. Any Notice provided in accord-
ance with such policy shall not be ren-
dered invalid for failing to comply with
the specific requirements of this sec-
tion.

(8) For the purposes of this section, a
digital phonorecord delivery shall be
treated as a type of phonorecord con-
figuration, and a digital phonorecord
delivery shall be treated as a phono-
record manufactured, made, and dis-
tributed on the date the phonorecord is
digitally transmitted.

(b) Agent. An agent who has been au-
thorized to accept Notices of Intention
in accordance with paragraph (a)(6) of
this section and who has received a No-
tice of Intention on behalf of a copy-
right owner shall provide within two
weeks of the receipt of that Notice of
Intention the name and address of the
copyright owner or its agent upon
whom the person or entity intending to
obtain the compulsory license shall
serve Statements of Account and the
monthly royalty in accordance with
§210.16(g) of this chapter.

(c) Form. The Copyright Office does
not provide physical printed forms for
the use of persons serving or filing No-
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tices of Intention, but Notices filed
electronically must be submitted to
the Office in the form and manner pre-
scribed in instructions on the Office’s
website.

(d) Content. (1) A Notice of Intention
shall be clearly and prominently des-
ignated, at the head of the notice, as a
“Notice of Intention to Obtain a Com-
pulsory License for Making and Dis-
tributing Phonorecords,”’” and shall in-
clude a clear statement of the fol-
lowing information:

(i) The full legal name of the person
or entity intending to obtain the com-
pulsory license, together with all ficti-
tious or assumed names used by such
person or entity for the purpose of con-
ducting the business of making and dis-
tributing phonorecords;

(ii) The telephone number, the full
address, including a specific number
and street name or rural route of the
place of business, and an e-mail ad-
dress, if available, of the person or en-
tity intending to obtain the compul-
sory license, and if a business organiza-
tion intends to obtain the compulsory
license, the name and title of the chief
executive officer, managing partner,
sole proprietor or other person simi-
larly responsible for the management
of such entity. A post office box or
similar designation will not be suffi-
cient for this purpose except where it is
the only address that can be used in
that geographic location.

(iii) The information specified in
paragraphs (d)(1)(i) and (ii) of this sec-
tion for the primary entity expected to
be engaged in the business of making
and distributing phonorecords under
the license or of authorizing such mak-
ing and distribution, if an entity in-
tending to obtain the compulsory li-
cense is a holding company, trust or
other entity that is not expected to be
actively engaged in the business of
making and distributing phonorecords
under the license or of authorizing
such making and distribution;

(iv) The fiscal year of the person or
entity intending to obtain the compul-
sory license. If that fiscal year is a cal-
endar year, the Notice shall state that
this is the case;
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(v) For each nondramatic musical
work embodied or intended to be em-
bodied in phonorecords made under the
compulsory license:

(A) The title of the nondramatic mu-
sical work;

(B) The name of the author or au-
thors, if known;

(C) A copyright owner of the work, if
known;

(D) The types of all phonorecord con-
figurations already made (if any) and
expected to be made under the compul-
sory license (for example: single disk,
long-playing disk, cassette, cartridge,
reel-to-reel, a digital phonorecord de-
livery (if eligible under paragraph (a)(2)
of this section), or a combination of
them);

(E) The expected date of initial dis-
tribution of phonorecords already made
(if any) or expected to be made under
the compulsory license;

(F) The name of the principal record-
ing artist or group actually engaged or
expected to be engaged in rendering the
performances fixed on phonorecords al-
ready made (if any) or expected to be
made under the compulsory license;

(G) The catalog number or numbers,
and label name or names, used or ex-
pected to be used on phonorecords al-
ready made (if any) or expected to be
made under the compulsory license;
and

(H) In the case of phonorecords al-
ready made (if any) under the compul-
sory license, the date or dates of such
manufacture.

(vi) In the case where the Notice will
be filed with the Copyright Office pur-
suant to paragraph (f)(3) of this sec-
tion, the Notice shall include an af-
firmative statement that with respect
to the nondramatic musical work
named in the Notice of Intention, the
registration records or other public
records of the Copyright Office have
been searched and found not to identify
the name and address of the copyright
owner of such work.

(2) A ‘“‘clear statement’ of the infor-
mation listed in paragraph (d)(1) of this
section requires a clearly intelligible,
legible, and unambiguous statement in
the Notice itself and without incorpo-
ration by reference of facts or informa-
tion contained in other documents or
records.
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(3) Where information is required to
be given by paragraph (d)(1) of this sec-
tion ‘‘if known” or as ‘‘expected,’’ such
information shall be given in good
faith and on the basis of the best
knowledge, information, and belief of
the person signing the Notice. If so
given, later developments affecting the
accuracy of such information shall not
affect the validity of the Notice.

(e) Signature. The Notice shall be
signed by the person or entity intend-
ing to obtain the compulsory license or
by a duly authorized agent of such per-
son or entity.

(1) If the person or entity intending
to obtain the compulsory license is a
corporation, the signature shall be that
of a duly authorized officer or agent of
the corporation.

(2) If the person or entity intending
to obtain the compulsory license is a
partnership, the signature shall be that
of a partner or of a duly authorized
agent of the partnership.

(3) If the Notice is signed by a duly
authorized agent for the person or enti-
ty intending to obtain the compulsory
license, the Notice shall include an af-
firmative statement that the agent is
authorized to execute the Notice of In-
tention on behalf of the person or enti-
ty intending to obtain the compulsory
license.

(4) If the Notice is served electroni-
cally, the person or entity intending to
obtain the compulsory license and the
copyright owner shall establish a pro-
cedure to verify that the Notice is
being submitted upon the authority of
the person or entity intending to ob-
tain the compulsory license.

(5) If the Notice is filed in the Office
electronically, the person or entity in-
tending to obtain the compulsory li-
cense or a duly authorized agent of
such person or entity shall, rather than
signing the Notice, attest that he or
she has the appropriate authority of
the licensee, including any related en-
tities listed, if applicable, to submit
the electronically filed Notice on be-
half of the licensee.

(f) Filing and service. (1) As eligible
under paragraph (a)(2) of this section,
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if the registration records or other pub-
lic records of the Copyright Office iden-
tify the copyright owner of the nondra-
matic musical works named in the No-
tice of Intention and include an address
for such owner, the Notice may be
served on such owner by mail sent to,
or by reputable courier service at, the
last address for such owner shown by
the records of the Office.

(2) If a Notice of Intention seeking a
compulsory license to make and dis-
tribute phonorecords of a musical work
other than by means of digital phono-
record delivery is sent by mail or deliv-
ered by reputable courier service to the
last address for the copyright owner
shown by the records of the Copyright
Office and the Notice is returned to the
sender because the copyright owner is
no longer located at the address or has
refused to accept delivery, the original
Notice as sent shall be filed in the
Copyright Office. Notices of Intention
submitted for filing under this para-
graph (f)(2) shall be submitted to the
Licensing Division of the Copyright Of-
fice, shall be accompanied by the fee
specified in §201.3(e) and a brief state-
ment that the Notice was sent to the
last address for the copyright owner
shown by the records of the Copyright
Office but was returned, and may be ac-
companied by appropriate evidence
that it was mailed to, or that delivery
by reputable courier service was at-
tempted at, that address. In these
cases, the Copyright Office will spe-
cially mark its records to consider the
date the original Notice was mailed, or
the date delivery by courier service
was attempted, if shown by the evi-
dence mentioned above, as the date of
filing. An acknowledgment of receipt
and filing will be provided to the send-
er.
(3) If, with respect to the nondra-
matic musical works named in a Notice
of Intention seeking a compulsory li-
cense to make and  distribute
phonorecords of a musical work other
than by means of digital phonorecord
delivery, theregistration records or
other public records of the Copyright
Office do not identify the copyright
owner of such work and include an ad-
dress for such owner, the Notice may
be filed in the Copyright Office. No-
tices of Intention submitted for filing
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shall be accompanied by the fee speci-
fied in §201.3(e). A separate fee shall be
assessed for each title listed in the No-
tice. Notices of Intention will be placed
in the appropriate public records of the
Licensing Division of the Copyright Of-
fice. The date of filing will be the date
when the Notice and fee are both re-
ceived in the Copyright Office. An ac-
knowledgment of receipt and filing will
be provided to the sender.

(4) Alternatively, if the person or en-
tity intending to obtain the compul-
sory license knows the name and ad-
dress of the copyright owner of the
nondramatic musical work, or the
agent of the copyright owner as de-
scribed in paragraph (b) of this section,
the Notice of Intention may be served
on the copyright owner or the agent of
the copyright owner by sending the No-
tice by mail or delivering it by rep-
utable courier service to the address of
the copyright owner or agent of the
copyright owner. For purposes of 17
U.S.C. 115(b), the Notice will not be
considered properly served if the No-
tice is not sent to the copyright owner
or the agent of the copyright owner as
described in paragraph (b) of this sec-
tion, or if the Notice is sent to an in-
correct address.

(5) If a Notice of Intention is sent by
certified mail or registered mail, a
mailing receipt shall be sufficient to
prove that service was timely. If a No-
tice of Intention is delivered by a rep-
utable courier, documentation from
the courier showing the first date of at-
tempted delivery shall also be suffi-
cient to prove that service was timely.
In the absence of a receipt from the
United States Postal Service showing
the date of delivery or documentation
showing the first date of attempted de-
livery by a reputable courier, the com-
pulsory licensee shall bear the burden
of proving that the Notice of Intention
was served in a timely manner.

(6) If a Notice served upon a copy-
right owner or an authorized agent of a
copyright owner identifies more than
50 works that are embodied or intended
to be embodied in phonorecords made
under the compulsory license, the
copyright owner or the authorized
agent may send the person who served
the Notice a demand that a list of each
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of the works so identified be resub-
mitted in an electronic format, along
with a copy of the original Notice. The
person who served the Notice must sub-
mit such a list, which shall include all
of the information required in para-
graph (d)(1)(v) of this section, within 30
days after receipt of the demand from
the copyright owner or authorized
agent. The list shall be submitted on
magnetic disk or another medium
widely used at the time for electronic
storage of data, in the form of a flat
file, word processing document or
spreadsheet readable with computer
software in wide use at such time, with
the required information identified
and/or delimited so as to be readily dis-
cernible. The list may be submitted by
means of electronic transmission (such
as e-mail) if the demand from the copy-
right owner or authorized agent states
that such submission will be accepted.

(g) Filing date and legal sufficiency of
Notices. The Copyright Office will no-
tify a prospective licensee when a No-
tice was not accompanied by payment
of the required fee. Notices shall be
deemed filed as of the date the Office
receives both the Notice and the fee, if
applicable. If the prospective licensee
fails to remit the required fee, the No-
tice will be deemed not to have been
filed with the Office. However, the
Copyright Office does not review No-
tices for legal sufficiency or interpret
the content of any Notice filed with
the Copyright Office under this section.
Furthermore, the Copyright Office does
not screen Notices for errors or dis-
crepancies and it does not generally
correspond with a prospective licensee
about the sufficiency of a Notice. If
any issue (other than an issue related
to fees) arises as to whether a Notice
filed in the Copyright Office is suffi-
cient as a matter of law under this sec-
tion, that issue shall be determined not
by the Copyright Office, but shall be
subject to a determination of legal suf-
ficiency by a court of competent juris-
diction. Prospective licensees are
therefore cautioned to review and scru-
tinize Notices to assure their legal suf-
ficiency before filing them in the Copy-
right Office. Notwithstanding the fore-
going, the Copyright Office will exam-
ine Notices to ensure that they do not
pertain to digital phonorecord deliv-
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eries. Any Notice submitted to the Of-
fice that does pertain to digital phono-
record deliveries, regardless of whether
such a Notice also pertains to
phonorecords that are not digital pho-
norecord deliveries, will be rejected.
The Office’s decision to accept or reject
such a Notice is without prejudice to
any party claiming that the Notice
does or does not pertain to digital pho-
norecord deliveries, including before a
court of competent jurisdiction.

(h) Harmless errors. Harmless errors in
a Notice that do not materially affect
the adequacy of the information re-
quired to serve the purposes of 17
U.S.C. 115(b), shall not render the No-
tice invalid.

(i) Privacy Act Advisory Statement. The
authority for receiving the personally
identifying information included with-
in a Notice of Intention to obtain a
compulsory license is found in 17 U.S.C.
115 and §201.18. Personally identifying
information is any personal informa-
tion that can be used to identify or
trace an individual, such as name, ad-
dress or telephone numbers. Furnishing
the information set forth in §201.18 is
voluntary. However, if the information
is not furnished, it may affect the suffi-
ciency of Notice of Intention to obtain
a compulsory license and may not enti-
tle the prospective licensee to the ben-
efits available under 17 U.S.C. 115. The
principal uses of the requested infor-
mation are the establishment and
maintenance of a public record of the
Notices of Intention to obtain a com-
pulsory license received in the Licens-
ing Division of the Copyright Office.
Other routine uses include public in-
spection and copying, preparation of
public indexes, preparation of public
catalogs of copyright records including
online catalogs, and preparation of
search reports upon request.

[69 FR 34582, June 22, 2004, as amended at 73
FR 66181, Nov. 7, 2008; 77 FR 71103, Nov. 29,
2012; 79 FR 56206, Sept. 18, 2014; 82 FR 9358,
Feb. 6, 2017; 83 FR 63064, Dec. 7, 2018]

§§201.19-201.21 [Reserved]

§201.22 Advance notices of potential
infringement of works consisting of
sounds, images, or both.

(a) Definitions. (1) An Advance Notice
of Potential Infringement is a notice
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